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On March 19, a federal judge in Argentina ruled that two of the 10 pardons handed down to former
commanders of the 1976-1983 military dictatorship were unconstitutional. The two pardons, signed
in 1989 and 1990 by former President Carlos Saul Menem (1989-1999), shielded six military officers
from prosecution for human rights violations, and this annulment may be a first step in going after
hundreds of military officers who benefited from all ten pardons.
The decision, handed down by Federal Judge Rodolfo Canicoba, helped make March a month
of triumphs for Argentina's human rights community. President Nestor Kirchner handed over a
former torture center for dissidents to organizations planning to design and install a Museum of
Memory there. The top official from the armed forces offered an unprecedented public statement
of self-criticism on behalf of the military, repudiating the acts carried out at the torture center. And
two former police officials were convicted and sentenced for switching the identity of a baby born to
"disappeared" parents, opening the way for further false-adoption prosecutions.
Judge opens way for prosecutions
Human rights violators, pardoned under the Menem regime, may be closer to prosecution now that
Judge Canicoba has removed protection for six repressors. The two pardons benefited six military
officers, three of whom Jose Montes, Andres Ferraro, and Adolfo Sigwald have since died.
Two of the other three Gens. Guillermo Suarez Mason and Juan Sasiain are under arrest in
connection with stealing babies born in captivity to political prisoners who were later disappeared.
Suarez Mason was put in prison earlier this year after the Argentine government discovered that
the Ecuadoran ambassador to Argentina had helped him violate his house arrest (see NotiSur,
2004-02-20). An arrest warrant was issued for the third officer, Gen. Jorge Olivera, and he was
detained.
The decision sets an important precedent by ruling that the pardons are unconstitutional on the
grounds that, since the 1990s, the Argentine Constitution has recognized the validity of international
conventions that establish that neither amnesties nor pardons are applicable in the case of crimes
against humanity.
President Kirchner has been pressing for annulments of the pardons, as has the Chamber of
Deputies. Kirchner said that "it was high time" that the courts pronounced themselves against the
presidential pardons handed out to the former dictators. Canicoba issued the decision as part of a
case involving the investigation of human rights abuses committed in clandestine torture centers
that answered to the First Army Corps in the central part of the country, including the capital, when
Suarez Mason was head of the corps.
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After the restoration of democracy, Suarez Mason was tried in connection with 635 human rights
violations perpetrated in 40 secret detention centers under his command. But he fled the country,
was later extradited to Argentina, and Menem pardoned him before he was convicted. He is now
under arrest for the theft of babies and in connection with the 1979 murder of 20 members of the
Montoneros, a leftist group. The decision means Suarez Mason will also have to remain in prison for
the rights abuses committed in the area under the control of the First Army Corps.
The case was reopened after the Argentine Congress annulled the "due obedience" and "full stop"
amnesty laws in August 2003. The laws, passed in 1985 and 1987, ended the prosecutions against
lower-ranking members of the military who argued that they were only following orders when they
kidnapped, tortured, and killed political prisoners. The ruling opens the possibility that in coming
months the pardons given to the former dictators ex-Gen. Jorge Videla and former navy chief Adm.
Emilio Massera will be annulled.
There was, however, some controversy as to whether the judge had the constitutional right to
reverse presidential pardons. Analysts were divided on the decision, with some questioning the
legality of the Canicoba ruling.
"Presidential pardons cannot be overturned, not by a judge and not by Congress," said Gregorio
Bandeni, a constitutional lawyer. "It's a power given to the president by the Constitution." Other
legal experts contend that such pardons can indeed be overturned in cases where officers were
charged but never convicted or sentenced. The reversed pardons do not currently include those
made by outgoing President Eduadro Duhalde in May 2003 (see NotiSur, 2003-05-30).

Museum prepared at former torture center
The Escuela Superior de Mecanica de la Armada (ESMA), or Navy School of Mechanics, in the
heart of Buenos Aires, was one of the main centers for torturing disappeared dissidents and leftists
during the dictatorship. It is thought that 5,000 prisoners passed through the ESMA, suffering illegal
detention, torture, and summary execution.
Controversy regarding the fate of the facility has raged for years. President Menem had wanted
to tear it down and replace it with a commercial center, leaving only a memorial monument to the
horrors witnessed there, but the courts managed to stop the demolition.
Human rights groups have been pushing to turn the facility into a Museum of Memory, a desire
President Kirchner has now made real. The decision to hand over the ESMA stirred controversy
in certain sectors of the military. Many wanted to share the 19-hectare facility with the museum,
training military personnel in some parts of the 15-building school while other portions served as
the museum. But human rights groups and city officials wanted the entire facility, saying the two
functions could not coexist.
Ultimately, Kirchner handed the entire school over to the groups building the museum, dislodging
the Navy entirely. Part of the complex will be turned into the memorial museum, but rights groups
have yet to decide what to do with the rest of the installations.
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At an official ceremony celebrating the handover on March 24, tens of thousands marched from the
Plaza de Mayo to the ESMA to repudiate the 1976 coup. The day marked the 28th anniversary of the
beginning of the dictatorship. At the ceremony, Kirchner cried and asked for "forgiveness on behalf
of national government for having remained quiet about the many atrocities" committed during
military rule.
Official figures state that from 9,000 to 18,000 people disappeared under the dictatorship, while
human rights organizations say the number is closer to 30,000. "Let this act be a clear sign from the
entire country...to end this horrific period in our country's history," Kirchner said. He ordered army
chief Gen. Roberto Bendini to remove the portraits of former dictators Jorge Videla and Reynaldo
Bignone from a gallery in the military school a gesture demanded by activists for the past two
decades. In a second ceremony, held outside the ESMA, he officially handed over the complex to the
local human rights organizations. T
here were a few signs of resistance by the military to the events of March 24. The portraits of the
former dictators that were removed by Gen. Bendini were actually enlarged photos in gold frames
put up hastily after the original oil paintings mysteriously vanished.
Several military officers had expressed opposition to the removal of the portraits of the former
heads of the school. Gen. Bendini had suggested taking the portraits down in private before the
coup anniversary. A small group of officers boycotted the ceremony and five high-ranking officers
resigned in protest of the decision to remove the portraits.
Some journalistic accounts said the symbolic gesture was generating an internal crisis within
the armed forces, who have an uneasy relationship with Kirchner. On his first day in office,
Kirchner ordered 27 army generals, 13 admirals, and 12 brigadier generals into retirement, in an
unprecedented purge of the military brass (see NotiSur, 2003-06-06).

Naval head gives unprecedented self-criticism
The head of the Navy, Adm. Jorge Godoy, put forth the most powerful repudiation of military
activity during the dictatorship yet presented by a naval chief, saying the ESMA was used "for the
execution of acts described as aberrant and injurious to human dignity, ethics, and law and ended
up becoming a symbol of barbarism and irrationality."
Many Argentine human rights groups and top government officials welcomed Godoy's apology,
but more radical groups like the Asociacion de Madres de Plaza de Mayo called the statement
"hypocritical and sinister." A group of retired naval officers objected to Godoy's words and
discreetly filed out toward the exit halfway through the speech.

Former police officials sentenced for baby theft
On March 29, two former police officials were convicted and sentenced to seven years in prison
on charges of changing the identity of a girl born to dissidents during the dictatorship. The ruling
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against Miguel Etchecolatz and Dr. Jorge Berges marked the first convictions in cases led by
prosecutors probing a series of adoptions dating to the "dirty war" era.
Officials are investigating whether the military junta had a systematic plan for the illicit adoption of
more than 200 children born during the military's crackdown against leftists and political opponents.
Etchecolatz and Berges were found guilty in a case involving the daughter of a Uruguayan couple
detained in December 1977 by security forces.
Prosecutors and witnesses said the child was born days after the couple was seized and the true
identity of the baby switched. The parents later disappeared after last being reported seen at the
Buenos Aires detention center. The two former officials were accused by prosecutors of forging the
girl's identity documents to facilitate her adoption.
Dozens of human rights groups cheered the decision after waiting for the verdict outside the
courthouse in La Plata, a provincial capital 56 km southeast of Buenos Aires. Pictures of the
disappeared were hung outside the courthouse. Many of the junta's top leaders and other officers
are under house arrest on charges of kidnapping children belonging to mothers who disappeared
during the military's rule. Former Gen.
Videla, the regime's first president, and former Navy chief Massera are among those under
investigation
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